UNIVERSITY OF NEW ENGLAND 


University of NAME: 
New England : 
STUDENT NUMBER: 


UNIT CODE: LSSU450 

PAPER TITLE: Commercial Law |: Principles of Australian Law 

PAPER NUMBER: First and Only 

DATE: Monday 29 May 2017 TIME: 9:15 AM TO 11:30 AM 
TIME ALLOWED: 2 hours and 15 minutes 

NUMBER OF PAGES INPAPER: — FOUR (4) 

NUMBER OF QUESTIONS ON PAPER: — THREE (3) 

NUMBER OF QUESTIONS TO BE ANSWERED: THREE (8) 


STATIONERY 3 6 PAGE ANSWER BOOKS | 0 GENERAL PURPOSE ANSWER SHEET 
PER 


CANDIDATE: | 0 GRAPH PAPER SHEETS | 0 GEOLOGY SAMPLES 


OTHER AIDS REQUIRED: NONE 


CALCULATORS: PERMITTED (APPROVED MODELS ONLY) 
TEXTBOOKS OR NOTES: THIS IS AN OPEN BOOK EXAMINATION. ANY HARDCOPY 
MATERIALS OTHER THAN UNE LIBRARY BOOKS ARE PERMITTED. 
INSTRUCTIONS FOR CANDIDATES: 

e Candidates MAY NOT start writing until instructed to do so by the supervisor 


e Please pay attention to the announcements and read all instructions carefully before 
commencing the paper 


e Candidates MUST write their name and student number on the top of this page 
e Candidates MUST answer a total of THREE (3) questions 

e Answer each question in a separate answer book 

e Questions are worth 20 marks each 

e This examination is worth 60% of the total marks for the unit 


e This examination paper MUST BE HANDED IN along with all supplied stationery. 
Failure to do so will result in the cancellation of all marks for this examination 


REMEMBER TO WRITE YOUR NAME AND STUDENT NUMBER AT THE TOP OF THIS PAGE 


THE UNIVERSITY CONSIDERS IMPROPER CONDUCT IN EXAMINATIONS TO BE A SERIOUS OFFENCE. 
PENALTIES FOR CHEATING ARE EXCLUSION FROM THE UNIVERSITY FOR ONE YEAR AND/OR CANCELLATION 
OF ANY CREDIT RECEIVED IN THE EXAMINATION FOR THAT UNIT. 


LSSU450, Trimester 1 2017 


STUDENTS MUST ANSWER ALL QUESTIONS IN THIS EXAMINATION PAPER 


Question 1 — Essay Response [20 marks] 


In her speech entitled ‘Why the Study of Law is Important’,' delivered at the opening of the 
University of Queensland's T C Beirne School of Law's newly renovated West Wing of the 
Forgan Smith Building on 13 March 2017, Chief Justice Susan Kiefel stated: 


‘Given the importance of the law to the maintenance of our society, it is obvious that the study 
of it is essential. Even if a student does not later practise the law, the study of it will make 
them a better citizen.’ 


Draft a response to Kiefel CJ’s opinion, agreeing or disagreeing with her thoughts on 


the value of legal studies to the non-lawyer. Include relevant examples and/or authority 
in your answer. 


Question 2 — Short Answers [20 marks — Each part is worth 4 marks] 


(a) | What is white collar crime and how, if at all, does it differ from ‘crime’ in general? 
(6) | What form/s of alternative dispute resolution (ADR) are commonly used to attempt to 
resolve business disputes? Discuss the advantage/s of one such form over court based 


proceedings. 


(c) Outline the differences between summary offences and indictable offences, giving at 
least one example of each. 


(d) | Name and describe the two types of joint ownership of real property. 


(e) Define the terms ratio decidendi and obiter dictum. Explain the significance of each to 
future cases regarding similar matters. 


' htto://www.hcourt.gov.au/assets/publications/speeches/current-justices/kiefelj/KiefelCJ13Mar201 7.pdf 
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Question 3 — Problem Question [20 marks] 


Greg started off a small business several years ago. Through hard graft, and no small amount 
of unpaid assistance from his accountant wife, the business has grown into a publically listed 
company which sells commercial goods in New South Wales, Australia. As a good CEO, Greg 
maintains contact with other CEOs and directors, as well as finance experts and the occasional 
lawyer (just in case something goes wrong). 


One afternoon he receives an email from a contact he has been nurturing: Hamish, CEO of 
an equally sizeable, also publically listed company that deals in the manufacture of the very 
commercial goods that Greg’s company sells. Greg and Hamish chat about the weather and 
their respective families for a bit, before Hamish casually drops in the reason for his call. His 
company, Hamish Enterprises Limited (HEL), is merging with another manufacturing 
company, Forrester Yves Redmonaton Limited (FYR), in a few weeks. Hamish hopes that the 
resultant mega-corporation will crowd out the smaller players in their sector, granting them a 
mammoth gain in market share and allowing Hamish to charge whatever price he wants for 
his goods. ‘Of course’, Hamish says, ‘this information hasn’t been released to the press or 
ASIC just yet, it’s all hush-hush wink-wink on-the-down-low for-your-ears-only.’ 


Once Hamish ends the call, Greg swiftly gets his broker Iris on the line. He instructs her to buy 
up as many shares in HEL as she can get her hands on over the next seven days. Iris does 
exactly as instructed, and by week’s end Greg is the proud owner of a 27% stake in HEL 
valued at $5.4 million. Iris duly issues Greg an invoice for transaction charges and broker’s 
fees totaling $30,000 as per their ongoing costs agreement, with 30 day payment terms. Greg 
reads, and promptly forgets, the invoice. 


Another few weeks pass and, as promised, Hamish announces the merger. The share price 
of the new company HEL / FYR immediately gains 246% and continues steadily climbing. 
Greg is delighted! He gets Iris back on the line, instructing her to sell his entire holding at 
whatever price the shares have hit at open of trading the next day. Again Iris does as he asks, 
and again she issues an invoice on 30-day terms totaling a further $18,000. Iris is a sole trader 
and needs her invoices paid swiftly in order to survive. 


Question 3 continued on page 4 
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Greg is naturally thrilled with his additional millions, and decides the best thing to do is to keep 
on using his money to make more money. He buys an apartment block on the waterfront and 
arranges to lease the apartments out as executive living, bringing in tens of thousands in rental 
payments per week. He buys a warehouse, which he leases back to his own company, and 
fills it with stock of HEL product that he bought up before the merger was announced. He also 
buys himself a top of the line Porsche (which doesn’t appreciate at all), but figures he’s earned 
it and anyway it makes a great tax deduction. 


Meanwhile Iris is still waiting for Greg to pay her invoices both of which are now well outside 
their 30-day payment terms. She decides to take action, which is why she is on the phone with 
Greg demanding payment when police arrive at his office door, wanting to chat about his 
sudden increase in personal wealth. 


Further investigation reveals that the properties Greg purchased were titled in his name only, 
the share-trading profits were kept separate to his company’s business funds; and that Iris has 
fulfilled all of her own legal and /or financial obligations. 


With reference to legal authority, advise on the following: 


(i) Greg insists he has done nothing wrong. He shouts to anyone that will listen that he 
is a sensible businessperson who has used his business skills and knowhow to 
profit from someone else’s sensible business behavior. Is this correct? Why or why 
not? 


(ii) If the police determine that Greg has in fact committed some kind of crime, what will 
be the next steps in the process of bringing him to justice? What are the potential 
outcomes for Greg if he is found guilty?, and 


(iii) — Iris still wants her invoices paid, so she initiates a civil case in the Local Court 
seeking full payment plus interest. The Magistrate decides he doesn’t like the font 
she used in her statement of claim, so finds against her and does not order Greg to 
pay anything. What more can Iris do to ensure she receives a just outcome? 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so may 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been 
returned. 


